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within 30 days, by confirmation in 
writing, using an appropriate method 
listed in § 30.6(a) of this chapter, if the 
licensee knows or has reason to believe 
that a sealed source has been ruptured. 
The written confirmation must des-
ignate the well or other location, de-
scribe the magnitude and extent of the 
escape of licensed materials, assess the 
consequences of the rupture, and ex-
plain efforts planned or being taken to 
mitigate these consequences. 

(b) The licensee shall notify the Com-
mission of the theft or loss of radio-
active materials, radiation overexpo-
sures, excessive levels and concentra-
tions of radiation, and certain other 
accidents as required by §§ 20.2201– 
20.2202, § 20.2203 and § 30.50 of this chap-
ter. 

(c) If a sealed source becomes lodged 
in a well, and when it becomes appar-
ent that efforts to recover the sealed 
source will not be successful, the li-
censee shall— 

(1) Notify the appropriate NRC Re-
gional Office by telephone of the cir-
cumstances that resulted in the inabil-
ity to retrieve the source and— 

(i) Obtain NRC approval to imple-
ment abandonment procedures; or 

(ii) That the licensee implemented 
abandonment before receiving NRC ap-
proval because the licensee believed 
there was an immediate threat to pub-
lic health and safety; and 

(2) Advise the well owner or operator, 
as appropriate, of the abandonment 
procedures under § 39.15 (a) or (c); and 

(3) Either ensure that abandonment 
procedures are implemented within 30 
days after the sealed source has been 
classified as irretrievable or request an 
extension of time if unable to complete 
the abandonment procedures. 

(d) The licensee shall, within 30 days 
after a sealed source has been classified 
as irretrievable, make a report in writ-
ing to the appropriate NRC Regional 
Office. The licensee shall send a copy of 
the report to each appropriate State or 
Federal agency that issued permits or 
otherwise approved of the drilling oper-
ation. The report must contain the fol-
lowing information: 

(1) Date of occurrence; 
(2) A description of the irretrievable 

well logging source involved including 

the radionuclide and its quantity, 
chemical, and physical form; 

(3) Surface location and identifica-
tion of the well; 

(4) Results of efforts to immobilize 
and seal the source in place; 

(5) A brief description of the at-
tempted recovery effort; 

(6) Depth of the source; 
(7) Depth of the top of the cement 

plug; 
(8) Depth of the well; 
(9) The immediate threat to public 

health and safety justification for im-
plementing abandonment if prior NRC 
approval was not obtained in accord-
ance with paragraph (c)(1)(ii) of this 
section; 

(10) Any other information, such as a 
warning statement, contained on the 
permanent identification plaque; and 

(11) State and Federal agencies re-
ceiving copy of this report. 

[52 FR 8234, Mar. 17, 1987, as amended at 56 
FR 64980, Dec. 13, 1991; 58 FR 67660, Dec. 22, 
1993; 65 FR 20345, Apr. 17, 2000; 68 FR 58806, 
Oct. 10, 2003] 

Subpart F—Exemptions 

§ 39.91 Applications for exemptions. 
The Commission may, upon applica-

tion of any interested person or upon 
its own initiative, grant such exemp-
tions from the requirements of the reg-
ulations in this part as it determines 
are authorized by law and will not en-
danger life or property or the common 
defense and security and are otherwise 
in the public interest. 

Subpart G—Enforcement 

§ 39.101 Violations. 
(a) The Commission may obtain an 

injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued pur-
suant to those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 
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(i) Sections 53, 57, 62, 63, 81, 82, 101, 
103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended; 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion; 

(iv) Any term, condition, or limita-
tion of any license issued under the 
sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under section 186 
of the Atomic Energy Act of 1954, as 
amended. 

[57 FR 55074, Nov. 24, 1992] 

§ 39.103 Criminal penalties. 

(a) Section 223 of the Atomic Energy 
Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 39 are issued 
under one or more of sections 161b, 161i, 
or 161o, except for the sections listed in 
paragraph (b) of this section. 

(b) The regulations in part 39 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: §§ 39.1, 39.2, 39.5, 39.8, 
39.13, 39.91, 39.101, and 39.103. 

[57 FR 55074, Nov. 24, 1992] 

PART 40—DOMESTIC LICENSING 
OF SOURCE MATERIAL 

GENERAL PROVISIONS 

Sec. 
40.1 Purpose. 
40.2 Scope. 
40.2a Coverage of inactive tailings sites. 
40.3 License requirements. 
40.4 Definitions. 
40.5 Communications. 
40.6 Interpretations. 
40.7 Employee protection. 
40.8 Information collection requirements: 

OMB approval. 
40.9 Completeness and accuracy of informa-

tion. 
40.10 Deliberate misconduct. 

EXEMPTIONS 

40.11 Persons using source material under 
certain Department of Energy and Nu-
clear Regulatory Commission contracts. 

40.12 Carriers. 
40.13 Unimportant quantities of source ma-

terial. 
40.14 Specific exemptions. 

GENERAL LICENSES 

40.20 Types of licenses. 
40.21 General license to receive title to 

source or byproduct material. 
40.22 Small quantities of source material. 
40.23 General license for carriers of tran-

sient shipments of natural uranium 
other than in the form of ore or ore res-
idue. 

40.24 [Reserved] 
40.25 General license for use of certain in-

dustrial products or devices. 
40.26 General license for possession and 

storage of byproduct material as defined 
in this part. 

40.27 General license for custody and long- 
term care of residual radioactive mate-
rial disposal sites. 

40.28 General license for custody and long- 
term care of uranium or thorium byprod-
uct materials disposal sites. 

LICENSE APPLICATIONS 

40.31 Application for specific licenses. 
40.32 General requirements for issuance of 

specific licenses. 
40.33 Issuance of a license for a uranium en-

richment facility. 
40.34 Special requirements for issuance of 

specific licenses. 
40.35 Conditions of specific licenses issued 

pursuant to § 40.34. 
40.36 Financial assurance and recordkeeping 

for decommissioning. 
40.38 Ineligibility of certain applicants. 

LICENSES 

40.41 Terms and conditions of licenses. 
40.42 Expiration and termination of licenses 

and decommissioning of sites and sepa-
rate buildings or outdoor areas. 

40.43 Renewal of licenses. 
40.44 Amendment of licenses at request of 

licensee. 
40.45 Commission action on applications to 

renew or amend. 
40.46 Inalienability of licenses. 

TRANSFER OF SOURCE MATERIAL 

40.51 Transfer of source or byproduct mate-
rial. 

RECORDS, REPORTS, AND INSPECTIONS 

40.60 Reporting requirements. 
40.61 Records. 
40.62 Inspections. 

VerDate Nov<24>2008 08:52 Mar 25, 2010 Jkt 220030 PO 00000 Frm 00754 Fmt 8010 Sfmt 8010 Y:\SGML\220030.XXX 220030W
R

ei
er

-A
vi

le
s 

on
 D

S
K

J8
S

O
Y

B
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2014-09-02T16:04:57-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




